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DECLARATION
OF CONDITIONS AND RESTRICTIONS

OF

THE ABBEY HOME OWNERS ASSOCIATION

b

THIS DECLARATION, made on the date hereinafter set

forth by JOHN J, MALONEY, President of TOWER INVESTMENTS

INCORPORATION, also known as THE ABBEY HOME OWNERS ASSOCIATIQN,'

hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property

located in the City of Omaha, County of Douglas, State of Nebras

which is more particularly described as:

Lot One (1) through Sixty-Nine (69)
inclusive, and outlots A,B,C,D,E,
and F, outlots A through F incor-
porated in "The Abbey" Addition,
the same being a replat of Lots Two
Hundred Twenty-Nine {223) Two
Hundred Thirty (230) Two Hundred
Thirty-One (231) Two Hundred Thirty-
Two (232) and Four Hundred Three
(402) in the Candlewood Addition

as surveyed, platted and recorded.

NOW THEREFORE, Declarant hereby declares that all of the

properties described above shall be held, sold and conveyed,

subject to the following €asements, restrictions, covenants, and

conditions, which are for the purpose of protection the wvalue ahaf

desirability of, and which shall run with, the real property ahd 

be binding on all parties having any right, title or interest irn
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properties or any rart thereof, their heirs, suc-

assigns, and shal' inure tc the benefit of each owner

ARTICLE T -

DEFINITIONS

Section 1. *"Association" shall mean and refer to
R INVESTMENT INCORPORATION, its successors ang assigns,
Section 2. "Owner" shall mean and refer to the record
r, whether one or more Fersons or entitles, of a fee simple
§ to any Lot which is a part of the Properties, including
,ttast sellers, but excluding those having such interest merely
security for the Performanre of an obligation.
Section 3, "Properties" shall mean and refer to that
tain real Property hereinbefore described, and such additions
ftc a8 may hereafter be brought within the jurisdiction of
‘Kﬁsociation.
Section 4. "Common Area" shall mean all real property
Zing the improvements thereto owned by the Association for the
use and enjoyment of all of the owners.

Section S. "Lot"” shall mean and refer to any plot of land
’upOn any recorded subdivision map of the Properties, with

xception of the Common Area.

Section 6. "Declarant" shall mean and refer to TOWER




INVESTMENT INCORPORATION, its successors and assigns,

Successors or assigns should acquire more than one undQVQ‘

from the Declarants for the purpose of development.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every

s3hall have a right and easement of enjoyment in and to the Q
rea which shall be appurtenant to and shall pass with the

to every Lot, subject to the following provisions: - ‘
(a) the right of the Association to charqe

. able admission and other fees for the use
of any .ecreational facilities by an owner for
any period during which any assessment against
his Lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its pub-
lisned rules and regulations,
(b) the right of the Association to dedi-

cate or transfer all or any part of the Common
Are> to any public agency, authority, or utility
for such purposes and subjects to such conditibns
a4s may be agreed to by the mer. oers. No such
deducation or transfer shall be effective unless
instrument agreeing to such dedication or tranéfer
signed by two-thirds (2/3rds) of each class of ﬁem

bers has been recorded.
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.e‘atioh;Of Use. Any owner may delegate,

y-Laws, his right of enjoymen: to the
~1tiés to the members of his family, his

tract purchasers who reside on the property.

ARTICLE III

UMEMBERSHIP AND VOTING RIGHTS

Every owner of a lot which is subject to assegssg-

be;afmember of the Association. Membership shall be

1CIaSS A. Class A members shall be all Owners,
thé éxéeption of the Leclarants, and shall be entitled
?pfé‘for each Lot owned. When more than one person
anfiﬁte?est in any Lot, all such persons shall be
ed as they determine, but in no event shall more
,ohgkvote he rast with respect to any Lot.
‘ Class B. The Class B member(s) shall be the
arants and shall be entitled to three (3) votes for
‘t owned The Class B membership shall cease and
vefted to Class A membership on the happening of

of the following events, whichever occurs earlier:




when the total vdtéS‘outstéha ng
class A membership equal the total
outstanding in the Class B membership;;b
(b) on December 31st, 1989. ’
ARTICLE 1V.

COVENANT FCR MAINTENANCE ASSESSMENT3

¥

Section 1. Creation of the Lien and Personal Obf{gl

of Assessments. The Declarants, for each Lot owned within the

Properties, hercby coveantns, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be S0
exXpressed in such deed, is deemed to covenant and agree to pay
to the Association: (a) annual assessments or charges, (b) speci
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided, and (c) the
costs of any and all repairs of all public and private sewers and
The Association shall assess to the homeowners the cost of repair
to the publin sewer and shall assess the benefitted homeowner fobk~
the cost of repair of the private sewer. ,
The annual assessments or charges as levied by THE ABBEY
HOMEOWNERS ASSOCIATION, shall be used by said association as |
follows: (a) administrative expenses, bcth legal and audit servi§§s§;
(b) electricity for lighting and street light maintenance; (c) watet‘ 
maintenance; {(d) snow removal; (e) the maintenance of private lawns
and common entry and common lots; (f) private street and plaza arga;f
maintenance and repair: (g) fence maintenance; and for such other
similar expenses that may be consi<ered common area maintenance,
as from time to time may be approved by said association.

Section 2. Purpose of As:tessments. The assessments




th#itétai’vutes outstanding in the
class A membership equal the total votes
ocutstanding in the Class B membership, or
(b) on December 31st, 1989.

ARTICLE 1V,

COVENANT FOR MAINTENANCE ASSESSMENTS /

Section 1. Creation of the Lien and Personal Obligation

Assessments. The Declarants, for each Lot owned within the
 :ties hereby covenants, and each Cwner of any Lot by
iccnptance of a deed therefore, whether or not it shall be so
prre:sed in such deed, is deemed to covenant and agree to pay
'fthﬁ Association: (a) annual assessments or charges, (b) special
assessments for capital improvements. such assessments to be
“jitablished and collected as hereinafter provided, and {(¢) the
1ﬁasts of any and all repairs of all public and private sewers and
»  Association shall assess to the homeowners the cost of repair
,to the public sewer and shall assess the benefitted homeowner for
‘~the Cost of repair of the private sewer,

The annual assessments or charges as levied by THE AB3EY
TH@H@OHNERS ASSOCIATION, shall be used by said association as
ffé 1ows: (a) administrative eéxpenses, both legal and audit services;
\):electric1ty for lighting and street light maintenance; {(¢) water

ntenance; (d) snow removal; {e) yard maintenance, including

i (f) private street and plaza area

Section 2. Purpose of Assessments. The assessments

04

b




levied by the Association shall be used exclusively to promo

the recreation, health, safety, and welfare of the “e31dents, n

the Properties and for the improvement and maintenance of the:

Common Area.

Section 3. Marimum Annual Assessment. Until Janharyf

of the year immediately tollow1ng the conveyance of the first Lot

to an owner, the maximum anrnual assessment shall be Seven Hundred

Eighty and NO/1OQQ* %%k whkhnkkdnn per Lot.

(a) From and after January 1 of the Year immediately

following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not

morethan 7.5%above the maximum assessment for the previous

year without a vote of the membership.

(b) From and after January 1 of the year immediately

following the conveyance of the first lot to an Owner, the

maximum annual assessment may be increased above 7.5% by a
vote of two-thirds (2/3) of each class of members who are

voting in person or by proxy, at a meeting duly called for

this purpose.

(c) The Board of Directcrs may fix the annual assess-.

ment at an amount not in excess of the maximum.

Section 4, Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the Assoc-
iation may levy,

in any assessment year, a special assessment

applicable to that year only for the purpose of defraying, in
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'Qwhole‘Of in part, the cost of any construction,

i

reconstruction, B
repﬁir or replacement of a capital improvement upon the Common ;;i
‘Aré; including fixtures and personal property related thereto, :J
’iggovided that any such assessment shall have the assent of two- f;%
thirds (2/3) of the votes of each class of members who a;e VGting ;S-

in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Author

ized
under Section 3 and 4.

Written notice of any meeting called

»

for the purpose of taking any action authorized under Section 3

or 4 shall be sent to all members not less than 30 days nor more

than 60 days in advance of the neeting. At the first such meeting

called, the presence of members or of proxies entitled to cast
Sixty percent (60%) of ali the votes of each class of membership

shall constitute a quorum. If the required guorum is not present,

another meeting may be called, subject to the same notice require-
ment, and the required quorum at the subseguent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than &0 days following

the preceding meeting.

Section 6. Uniform Rate of Assessment .

Both annual and

il assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basgis.

Section 7. Date of Commencement of Annual Assessments:

e




ance of the Common Area. The first annual assessment shaiigb”
adjusted according to the number of months remaining in théf‘
calendar year. Thne Board of Directors shall fix the amouni Qf
the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period. erttén notic
of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be establiished by the Board of
Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of

the Association ag to the status of assessments on a lot is

binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remédi

of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date

at the rate of 6 percent per annum. The Association may bring;'
an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property. HNo owneb
may waive or otherwise eéscape -iability for the assessments
provided for herein by non-use

0f the Common Area or abandonment
of his Lot.

Section 9. Subordination of the Lien to Mortgages. Thef 

lien of the assessments provided for herein shall be subordinate



 £$%'metgage. Sale or transfer of any Lot
the assessment lien. However, the sale or

t pursuant to mortgage foreclosure or any
1iéu thereof, shall extinguish the lien of such

S as to payments which became due prior to such sale

G+ GpL o

fer. Mo sale or transfer shall relieve such Lot from

ARTICLE V.

ARCHITECTURAL CONTROL

Mo building, fence, wall or other structure shall be

til the plans and specifications showing the nature, kind,

 “si§n and location in relation to surrcunding structures
aphy by the Board of Directors of the Association, or
 h1tactura1 committee composed of three {3) or more
atives appointed by the Board. In the event said Board,
Gé‘ignated committee, fails to approve or disapprove

gn and location within thirty (30) days after said plans

fications have been submitted to it, approval will not




be required, and this Article will be deemed to have

complied with.

ARTICLE VI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

shall have the right to enforce, by any proceeding at law ot
equity, all restrictions, conditions, covenants, reservatic
liens and charges now or hereafter imposed by the provisionﬁ

of this Declaration. Failure by the Association or by any

in no event be deemed a waiver of the right to do so thereaf

Section 2. Severability. Invalidation of any one o

these covenants or restrictions by judgement or court order

shall in no way affect any other provisions which shall remai

in full force and effect.

Section 3. Amendment. The covenants and restrict

of this Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extif
for successive periods of ten (10) years. This Declaration
be amended during the first twenty (20) year period by an ins
ment signed by not less than ninety percent (90%) of the Loﬁ

owners, and thereafter by an instrument signed by not less




(75%) of the Lot Owners. Any amendment

on 4. Annexation. Additional residential property
»Area:ﬁay be annexed to the Properties with the consent

Th fdé (2/3) of each class of members.

,S§ction S. FHA/VA Approval. Aas long as there is a Class
rlhip;~the following actions wi.} require the prior approval
ede*al Housing Administration or the Veterans Adminis-
on ,Annexation of additional properties, dedicaticn of

v‘a. and amerndment of this Declaration of Covenants, Con-
ons gnd Restrictions.
| IN WITNESS WHEREOF, the undersigned, being the Declarant
has hereuntc set his hand and seal this 23rd day of

v 1985,

£¥%§\,—Lv l\j oo

J. NALGNEY

CERTIFICATION

I, the undersianed, do hereby certify:

‘That I am the Guly elected and acting secretary of THE
‘HOHE OWNERS ASSOCIATION, a Nebraska corporation, and,

That the foregoing Declaration of Conditions and

,ions of THE ABBEY HOME OWNERS ASSOCIATION as duly adopted

meeting of the Board of Directors thereof, held on the 15th

! GfL %08
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day of August , 198 5

) Yo |

IN WITNESS WHEREOF, I have hereunto subscribed my n

and affixed the seal of said Association this "?3rd day of

August , 1985,
[ /<.,, / 4
pacd
STATE OF NEBRASKA)
} ss.
COUNTY QF DOUGLAS)
On this 23rd day of August y 1985, before me, the

unders _gned, a Notary Public in and for said County, personally

came JOHN J. MALONEY, President of TOWER INVESTMENTS INCORPORATED,

to me personall Y rnown to be the President, and the identical person

whose name is affixed to the above and foregoing Declaration of

Conditions and Restrictions of THE ABBEY HOME OWNERS ASSOCIATION,

and acknowledged the execution thereof to be hic vnluntary:

and deed as such officer, and the voluntary act and deed of said

corporation, and that the corporate seal of the said corporation

was bthereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said county

the day and year last above written,

,/é;/’Z“

NOTARY PUELIC

1365 AUG 23 PM 3 26

GEORCT J. BUGLEWICL
&icim r f'EEas

nanet 20 Ty NE

A . 3
RECEIVED E] 3 §
§Es

Index



THE ABBEY HOME UWNERS ASSOCIATION

THI> AMENDMENT to beclaratio. made on the date hereinartter

forth by JOUN J. MALONLY, President of TOWER INVESTMENTS, INC., i

known as THE ABBEY HOME OWNERS ASSOCIATIUN, hereinafter referres
as "Declarant”.
EITNESSETH:

Declarant herewith makes the following amendments to the
document known as UECLARATION OF COwoITiONS AND RESTRICTIONS OF ThH
ABBEY HOME OwNERS ASSOCIATION (tne "UnCLARATION"), filed wita the
Register of Leeds, Vouglas Jlounty, wmepras<a, the same appearing . at
Book 749, Page 357.

L The correct name and style or OUeclarant 1s TOWER
INVESTMENTS, 1NC., and not, as errcneously set forth in the
DERCLARATION, TOWER 1MViLo IMENTS LNCORPURATION, and any reference to
veclarant in the WECLARATIUN shall bLe deemed amenuea accordingly.

2. The following provisions of such ucluaRATIUN snall oe
amended to read, in their entirety, as set forth below, ana the

remaining provisions are herepy ratified and reaffirmed without

change.
ARTICLE 1
ODEFINITIONS
Section 5. "Lot" snall wmean ana refer to any piot of land

shown upon any recorded document and upon which is located a single

family dwelling unit, with the exception of the Common Area.



ts of Enjoyment.

the right of the Association to aedicate or
‘all or any part of the Common Area to any public
. authority, or wutility for such purposes ana
’j#eil and subject to sucn conditlons as may De ayreed
 td‘by the members. «# such dedication or transfer snail
be etffective unless an instrument agreeing to such dedica-
iion Oor transfer signed oy members representing ana
' thding two-thirds (2/oras}) of tihe wotal outstanding
Voting rights in the Association nas peen r=corded.
ARTICLE 114

MEMBERSILIP AND VOTIaG KRiGLID

memoership:
vlass a. Cilass & wenuers siall oe all vwiers, witi
the exception of the Jeclaraats, ang snall pe entitled tu
one vote for each Lot owned. when aore toan one person
holds an interest in aany w~ot, ali sucn lnterests shall oe
exercised as they cetermine, out In no event saall nore
than one vote pe cast with respgect toc aily LOtU.

Class . The Llass b memper(s) snall ve the veciar-
ants and shall ve entitled to tnree {3) vctes r[or «ach Lot

owned. Tne <Class b mempersnip shall cease and we

Section <. IThe Assoclation shall nave two classes oI voting




when the total votes outstanding in the Class A
membership equal the totai votes cutstanding
the Class i membership, or

{b) on Lecember 31, 1991.

ARTICLE 1V

COVENANT FOR MAINTESANCE ASSLOSMLATS

Section 3. Maximum Annual Assessment.

{b) From and after January i1 of the year immediately
following tne conveyance of tne first lot toc an owner, the
maximum annual assessment may be increased apove /.3s Dy a
vote of two-thirds (2/3rds) of the members who are voting
in person or py proxy at a meeting duly called for this

purpose.,

section 4, ppecial Assessments for Capital lmprovements. in

addition to the annual assessments authorized above, the Association
may levy, in any assessaent year, a special assessment applicaple to

that year only for the purposes of defraying, in whole or in part,

the cost of any construction, reconstruction, repalr, or replacement
of a capital improvement upon the Common sArea, including fixtures

and personal property relatea thereto, provided that any such

assessment shall have the assent of two-thiras (</3rds) of the votes

of the members who are voting in person Or py proxy, at a meeting

duly called for this purpose.




authorized under Section 3 or 4 snall

not less than thirty (3v) days nor more than

in advance of the meeting. At the first such

the presence of members or of proxies entitled to

cent (6U%) of all of the votes of the mempbership shall

n,éfqaarum. If a required guorum is not oresent, another
g nay,b§ called subject to the same notice requirements and
m;tuted quorum at the subsequent meeting shall be one-haif
u: the required quorum at the proceeding meeting. No such
quent meeting shall be held more than sixty (oG) days foilowing

he preceeding meeting.

gsgf tion 8. Effect of donpayment of Assessments: Remedies of
ssociation. Any assessment not paid within tnirty (30) days
f the due date snall oear interest from the due date at the rate
! 12 percent (123) per annum. The association may bring an action
- law against the owner personally owligated to pay the same, or
o) déiosa the lien acainst the property. No owner may walive or
thirwilc egcape liability for the assessments provided for herein
Y non-use of the Common Area or abandonment of his Lot.

ARTICLE VI

GENERAL PROVISIONS

Section 4. Annexation. Additional residential property anad

 Common Area may be annexed to the Properties upon the assent ot




by proxy at a meeting duly called for this purpdbé in
provided in Article IV, Section 5.
IN WITNESS WHREREOF, the undersigned, being the Uec

herein, has hereunto set his hand madkosexk this 1llth day of Ju
1986,

[NV

TH MALONE?/_:>
CER1IFICAT1ON ,

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of ThE AsbE
HOME OwNERS ASSOCIATION, a Nebraska corporation; and that the
foregoing Amendment to Leclaration of Conditions and Restrictions of
THE ABBEY HOME OWNRKS AshHUCIATION was duly acopted at a meeting of 
the Board of Lirectors therecf, held on the _1lth day of June, 195».‘

IN WITNESS wHEREUF, 1 nave hereuntc subscrioced my name ams

FTLOTBAX VRN X PR X DEERAXKRPOpORALROR tnis lth day of June, 1Yo,

PR
g - 4“.""// </

SECRETARY 7

STAT. S RASKA }
) 8S.
COUNTY OF o uUGLAS )
On this _]}th day of June, 1980, pefore me, the undersigned, a

Notary #Public in and for said (ounty, personally came JOHN J.



t to ,

; DWNERS  ASSUCIATION
e0f to be his voluntary act and
voluntary act and deed of said
seal of the said corporation was

NOTARY PUBLIC

Lot One (1) through Sixty-Nine (69) inclusive, and Outlots

B,C,D,E, and F, incorporated in "THE ABBEY" Addition, the
same beirg a replat of lots 229, 230, 231, 232, and 403 in
Candlewod Addition, as surveyed, platted and recorded, Douglas

2.z 8 AN
= © ~ r
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BOOK 977 PAGE 437

SECOND AMENDMENT TO DECLARATION
OF CONDITIONS AND RESTRICTIONS
THE ABBEY HOMEOS%ERS ASSOCIATION
THIS AMENDMENT to Declaration made on the date
hereinafter set forth by Linda Novak, Secretary and a member
of the Board of Directors of the Abbey Homeowners
Association, and all lot owners, said Association hereinafter
referred to as "Declarant".
Said Declarant has joined with Tower Investment, Inc.
and Commercial Federal Mortgage Corporation (herein

collectively "Tower") in a settlement agreement dated as of

June 25, 1991 (herein the "Agreement"). The ratification of

this Second Amendment to Declaration (herein the "SECOND :

AMENDED DECLARATION") hereby ratifies.said Agreement, and the

Declarant and all lot owners agree to be bound by, and to

execute all documents necessary, to effect the intent of the

Agreement, and the Second Amendment to the Declaration.
WITNESSETH:

Declarant herewith makes the following amendments to the
document known as DECLARATION OF CONDITIONS AND RESTRICTIONS
OF THE ABBEY HOMEOWNERS ASSOCIATION (herein the
"DECLARATION"), filed with the Register of Deeds, Douglas
County, Nebraska, on August 23, 1985, the same appearing at
Book 749, Page 357, and to the document known as AMENDMENT TO
DECLARATION OF CONDITIONS AND RESTRICTIONS OF THE ABBEY
HOMEOWNERS ASSOCIATION (herein the "AMENDED DECLARATION"),
filed with the Register of Deeds, Douglas County, Nebraska,

on June 17, 1986, the same appearing at Book 777, Page 643.

7980R/7
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1. The correct name and style of Declarant is the ABBEY
HOMEOWNERS ASSOCIATION (herein the "ASSOCIATION") and not, as
formerly set forth in the AMENDED DECLARATION, TOWER
INVESTMENTS, INC., and any reference to Declarant in the
DECLARATION, or in the AMENDED DECLARATION, shall be deemed
amended accordingly.

2. Declarant is the owner of certain common areas
located in The Abbey Addition, Douglas Countj, Nebraska, and
the combined members of the Association own certain property
located in Douglas County, Nebraska, which is legally
described, when properly amended, as: Lots One (1) through
Twenty-eight (28) inclusive, and Outlots A, B‘and C in the
Abbey Addition as surveyed, platted and recorded in Dougias
County, Nebraska. See Exhibit "A."

3. Lots 29-69, inclusive, and Outlots D, E and F, in
the Abbey Addition (herein "North Abbey") as surveyed,
platted and recorded in Douglas County, Nebraska are no
longer properties within the Association and are not
encumbered by the conditions and restrictions of this Second
Amended Declaration or any previous Declaration or Amended
Declaration affecting the North Abbey.

4. The following provisions of the DECLARATION and
AMENDED DECLARATION are herewith amended as set forth below,
and the remaining provisions of the Declaration and Amended

Declaration are hereby ratified and reaffirmed without change:

7980R/8
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ARTICLE I

DEFINITIONS

Section 1. "Association" will hereafter refer to the
Abbey Homeowner's Association, its successors and assignees.

Section 3. "Properties" shall mean and refer to that
certain real property more particularly described as: Lots
One (1) through Twenty-Eight (28) inclusive, and Outlots A,
B, and C in the Abbey Addition as surveyed, platted and
recorded }n Douglas County, Nebraska.

Section 6. "Declarant” shall mean and refer to the
Association.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 2. Upon the date of the ratification of the
SECOND AMENDED DECLARATION, voting membership in the
Association is henceforth limited to those individuals who
own any of the Properties. All owners shall be entitled to
one vote for each Lot owned. When more than one person holds
an interest in any Lot, all such interests shall be exercised
as they determihe, but in no event shall more than one vote
be cast with respect to any Lot.

ARTICLE V

ARCHITECTURAL CONTROL

Tower agrees that all buildings, fences, walls and other

structures that are commenced, erected or maintained in the

7980R/9
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North Abbey will be in general conformity, as to external
design, height, materials, location, kind, and nature, as
those buildings, fences, walls and other structures that
exist, or will exist, in or on the Properties,

Tower further agrees that they will not change the
current zoning of North Abbey to that of a higher density
without submitting such plans to, and approved in writing by,
the Board of Directors of the Association. 1In the event that
said Board féils to approve or disapprove such change in
zoning within thirty (30) days after said proposal has been
submitted to it, approval shall not be required.

ARTICLE VI

GENERAL_ PRQOVISIONS

Section 5. Class B membership's in the Association are
herewith eliminated. The Association shall have the power to
annex property, dedicate Common Areas, and amend the
DECLARATION without receiving prior approval from either the
Federal Housing Administration or the Veterans
Administration,

Section 6. The owners of the Properties and the
Association in consideration of one (1) dollar, and other
good and valuable consideration, hereby quitclaim and
transfer to Tower Investment, Inc., of the county of Douglas,
state of Nebraska, all right, title, and interest in and to

the following-described real estate, situated

7980R/10
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in the County of Douglas, State of Nebraska, to wit: Lots
29-69 and Outlots D, E and F in the Abbey Addition as
surveyed, platted and recorded in Douglas County, Nebraska.
IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, states that the Association is a corporation'duly
organized, validly existing and in good standing under the
laws of the State of Nebraska and has all requisite power and
authority to enter into this Second Amended Declaration and
to carry out the transagtions contemplated hereby, and all
documents delivered or to be delivered in connection
herewith, executed by the Association are valid and binding
upon the Association and enforceable in accordance with their

terms, and has hereunto set his hand and seal this '7¢L’ day

of , 1991, | \ .

CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting secretary of THE

ABBEY HOMEOWNERS ASSOCIATION, A Nebraska Corporation, and,
that the foregoing Amendment to Declaration of Conditions and
Restrictions of THE ABBEY HOMEOWNERS ASSOCIATION was duly
adopted at a duly called meeting of the Abbey Homeownets

Association, that said meeting was called according to the

7980R/11
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By-Laws of the Association, that a quorum existed among those

Association members present, a necessary precentage of the

vote was obtained and that said meeting was held on the eﬂﬁéb

day of %gm‘_u_- , 1991.

IN WITNESS WHEREOF, I have hereunto subscribed my name
this 42 day of[&lﬁ?, 199’.
0%447%0

SHCRETARY

W"

STATE OF NEBRASKA )
) ss.
COUNTY OF )

On this 134L day of PAooust , 199/, before me,
the undersigned, a Notary Public in and for said County,
personally came Liroo4a MoV Ak » Secretary of
the Abbey Homeowners Association, identical person whose name
is affixed to the above Second Amendment to Declaration of

Conditions and Restricitons, and acknowledged the execution
thereof to be their voluntary

act and deed and the voluntary
act and deed of said corporation.

WITNESS my hand and notarial seal of CLu&xy, Nebraska,
the day and year last above written.

é; ~ '_{)AA. <0 4.
@ GENERAL NOTARY-State of Nebraska NOKRTY lic &
JERRY M. SLUSKY

v My Comm. Exp. Mar. 15, 1995
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AMENDMENT TO AND RESTATEMENT OF DECLARATION
OF CONDITIONS AND RESTRICTIONS
OF
THE ABBEY HOMEOWNERS ASSOCIATION

Received - DIANE L. BATTIATO

Please retum to:

Slusky Law

Jennifer Taylor

17445 Arbor Street, Suite 300
Omaha, NE 68130

Register of Deeds, Douglas County, NE
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STATE OF NEBRASKA Cross Reference to Declaration at: Book 749

COUNTY OF DOUGLAS Page 357

AMENDMENT TO AND RESTATEMENT OF DECLARATION
OF CONDITIONS AND RESTRICTIONS
OF
THE ABBEY HOMEOWNERS ASSOCIATION

S AMENDMENT TO AND RESTATEMENT OF DECLARATION is made
this 1S day of _ Octolner , 2007 by THE ABBEY HOMEOWNERS
ASSOCIATION, hereinafter referred to as “Association.”

WITNESSETH:

WHEREAS, on June 17, 1986, Tower Investments, Inc. filed that certain Declaration of
Conditions and Restrictions of The Abbey Homeowners Association, recorded in Official
Records Book 649, Page 357 et seq. of the Public Records of Douglas County, Nebraska
{(“Original Declaration™); and '

WHEREAS, the Board of Directors has proposed to amend and restate the Declaration in
order to update the method of community governance, to establish flexible and
reasonable procedures to govern owners of residences and to further define the
procedures and responsibilities of the Board of Directors and the Association, among
other things; and

WHEREAS, notice of a special meeting of the Association for the purpose of considering
this Amendment was given to each Voting Member on September 5, 2007; and

WHEREAS, a special meeting of the Association was held on October 15, 2007, for the
purpose of considering this Amendment, at which 35 votes were cast in favor
of this Amendment.

WHEREAS, seventy-five percent (75%) of the total votes in the Association voted to
amend the Declaration by adopting the Amendment to and Restatement of Declaration of
Conditions and Restrictions of The Abbey Homeowner’s Association.

NOW THEREFORE, the Original Declaration is hereby amended by striking it and all

amendments and exhibits thereto in their entirety and substituting in its place the
Amended and Restated Declaration attached hereto.

|




IN WITNESS WHEREQF, the undersigned, being the Association herein, has hereunto
set his hand and seal this 11" ~day of Ochbobev , 2007 .

CERTIFICATION
I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of THE ABBEY
HOMEOWNERS ASSOCIATION, a Nebraska corporation, and,

That the foregoing Declaration of Conditions and Restrictions of THE ABBEY
HOMEOWNERS ASSOCIATION as duly adopted at a meeting of the Board of
Directors held on the { 5 day of (f) CTRRER. , 200 /75

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the
seal of said Association this |7 day of QCTDRER. , 200 17

K}ZIMLJ@WM/
SECRETAHY

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this l"rl""day of O( Yober— |, 2001, before me, the
undersigned, a Notary Public in and for said Cou.nty, personally came
ng Se v vaRiv\ _, to me personally known to be Secu ¥y and the
identical person whose name is affixed to the above and foregoing Declaration of
Conditions and Restrictions of THE ABBEY HOMEOWNERS ASSOCIATION, and
acknowledged the execution thereof to be his voluntary act and deed as such officer, and

the voluntary act and deed of said corporation, and that the corporate seal of said
corporation was thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said county the day and year

fmufw/\f\ UWfk

NOTARY PUBLI

GENERAL NOTARY - Stata of Nebraska
COURTNEY L. VIETH
My Comm. Exp. May 5, 2009




AMENDED AND RESTATED DECLARATION
OF CONDITIONS AND RESTRICTIONS
OF
THE ABBEY HOMEOWNERS ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION is made this __ day of
, 2007 by THE ABBEY HOMEOWNERS
ASSOCIATION, hereinafter referred to as “Association.”

WITNESSETH:

NOW, THEREFORE, Association hereby declares that all of the real property described
on Exhibit “A”, hereto (the “Properties™) shall be subject to the covenants, conditions,
restrictions and easements, set forth in this Declaration. Association further declares that
the Properties shall be held, conveyed, encumbered, sold, leased, rented, used occupied
and improved subject to the easements, restrictions, covenants and conditions set forth
below, which are for the purpose of protecting the value and desirability of the Properties,
and which shall run with such real property and be binding on all parties having any
right, title or interest in or all portions of the Properties, their heirs, personal
representatives, successors, transferees and assigns, and which shall inure to the benefit
of each Owner thereof.

ARTICLE I

DEFINITIONS

1.01 “Annual Assessments” shall mean and refer to the Annual General
Assessment and any Special Assessment which may be levied by the Association in each
of its fiscal years pursuant to Article IV of this Declaration.

1.02 “Association” shall mean and refer to THE ABBEY HOMEOWNERS
ASSOCIATION, its successors and assigns.

1.03 “Board of Directors” or “Board” shall mean and refer to the Board of
Directors of the Association and any board, group or entity of the successor or assigns to
the Association serving in a comparable capacity to the Board of Directors of the
Association.

1.04 “Common Area” shall mean and refer to all real property and any
improvements thereon from time to time owned or leased by the Association for the
common use and enjoyment of all of the Members, as defined on Exhibit “”’B”, attached
hereto and incorporated. Such property may (but need not) include any common areas,
recreational facilities, parks and other open space land, storm water management and
drainage facilities, private streets not dedicated to the City of Omaha, Douglas County, or




State of Nebraska, pathway and bikeway systems and fencing on Common Area. The
Association is responsible for management and maintenance of all Common Area.

1.05 “Declaration” shall mean and refer to this Declaration of Conditions and
Restrictions as it may from time to time be amended or supplemented in the manner
provided within.

1.06 “Dwelling Unit” shall mean and refer to any portion of the Properties,
owned in fee simple title, as improved or unimproved, intended for any type of
independent ownership either as an unimproved lot or for use and occupancy as a
residence by one household and shall, unless otherwise specified, include within its
meaning (in way of illustration, but not limitation) patio, single family detached or zero
lot line homes, and the associated land or yard, as may be used and defined as herein
provided.

1.07 “Dwelling Unit Property Area” shall mean and refer to the ground,
driveway and yard area associated with each Dwelling Unit, but shall not include the
interior of any residence.

1.08 “Governing Documents” shall mean and refer to this Declaration, the
Articles of Incorporation, the Bylaws and any Rules and Regulations adopted by the
Board of Directors. ‘

1.09 *“Member” shall mean and refer to all Owners of Dwelling Units.

1.10  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Dwelling Unit which is a part of the
Properties, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation. Each Owner shall be a Member of the
Association.

1.11  “Person” shall mean and refer to any individual, corporation, joint
venture, partnership, association, joint stock company, trust unincorporated organization
or government or agency, or any other separate legal entity.

1.12  “Property” or “Properties” shall mean and refer to that certain real
property, more particularly described in Exhibit “A” attached hereto, and such additions
thereto as may hereafter be brought within the jurisdiction of the Association.

1.13  “Resident” shall mean and refer to (i) each individual occupying any
Dwelling Unit pursuant to a lease agreement with the Owner thereof who, if requested by
the Board of Directors, has delivered proof of such lease agreement to the Board of
Directors; (ii) members of the immediate family of such individual or owner who actually
resides within the Properties and in the same household with each such individual or
Owner; (iii) any person who has a fixed place of habitation at a Dwelling Unit of any




such individual or owner to which, whenever he is absent, he has the intention of
returning,

1.14 “Special Assessment” shall mean and refer to the charge or charges
imposed pursuant to Article IV of this Declaration.

1.15  “Structure” shall mean and refer to:

(a)  Any thing or object (other than trees, shrubbery, landscaping and
hedges less than two feet high) the placement of which upon any
Property may affect the appearance of such Property, including
building, garage, porch, shed, greenhouse, covered or uncovered
patio, swimming pool, fence, curbing, paving, wall, signboard,
wishing well, bird bath, statues or any other temporary or
permanent improvement on such Property.

(b)  Any excavation, fill, ditch, dam or other thing or device which
affects or alters the natural flow of surface waters from, upon or
across any Property, or which affects or alters the flow of any
waters in any natural or artificial stream, wash or drainage channel
from, upon or across any Property.

(¢)  Any change of more than six (6) inches in the grade of any
Property.

1.16 “Voting Member” shall mean and refer to the Member appointed by the
Owner(s) of each Dwelling Unit as Person authorized to exercise the vote assigned to

each Dwelling Unit pursuant to Article III of this Declaration. A list of Voting Members
shall be kept by the Board of Directors at all times.

ARTICLE 1T
PROPERTY RIGHTS OF COMMON AREAS

2,01 Rights of Enjoyment of Common Areas.

Each Owner shall have a right and nonexclusive easement of enjoyment in and to the
Common Areas which shall be appurtenant to and shall pass with the title to his Dwelling
Unit. Each Owner is bound by the terms of the Governing Documents. Each Resident
shall have a nontransferable right to use and enjoy the Common Areas, which right shali
terminate when such person ceases to have the status of a Resident. Such easements and
rights shall be subject to the following provisions:

(@  The right of the Board of Directors to adopt, promulgate, enforce, and
from time to time amend, reasonable rules and regulations pertaining to the use of
the Common Areas which shall enhance the preservation of such facilities and the
safety and convenience of the users thereof. Such rules and regulations may




include limitations on the number of guests of Owners and Residents who may
use the Common Areas at any one time.

(b)  The right of the Board of Directors to establish and charge reasonable
admission and any other fees for certain types of extraordinary uses of the
Common Areas.

(c) The right of the Board of Directors to suspend the voting rights and the
right of any Owner or Resident to use all or any portion of the Common Areas
(with the exception of any streets or access ways) for a violation of this
Declaration or for an infraction of the Board’s Rules and Regulations for period(s)
not to exceed sixty (60) days or until such violation is cured, in accordance with
Article III.

(d)  The right of the Board of Directors to suspend the voting rights and the
right of any Owner or Resident to use the Common Areas (with the exception of
any streets or access ways) for so long as any Annual General Assessment or
Special Assessment for such Dwelling Unit remains unpaid and overdue.

2.02. Delegation of Use.

Any owner may delegate in accordance with the Bylaws, his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants, his designated
guests, or contract purchasers who reside on the property.

ARTICLE III

ASSOCIATION MEMBERSHIP, VOTING RIGHTS AND BOARD OF
DIRECTORS

3.01 Organization of the Association.

The Association has been organized as a nonprofit corporation under the laws of the State
of Nebraska (i) to provide for the acquisition, construction, management, maintenance
and care of the Common Areas; (ii) to obtain, manage and maintain services for the
Properties, or section thereof as deemed necessary by the Board or a vote of the
Members; and (iii) to take other acts or action which would promote the health, safety or
welfare of the Owners and Residents. The Association is charged with such further
duties and invested with such powers as are prescribed by law and set forth in the Articles
of Incorporation of the Association and herein as all of the same may be amended from
time to time. The Asticles of Incorporation and Bylaws of the Association shall not be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration. No part of the net earnings of the Association shall inure to the benefit of
any Member or individual. The Members of the Association shall meet a minimum of
once each calendar year, as required by the Bylaws of the Association.




3.02 Voting Rights of Members.

Every Owner of a Dwelling Unit which is subject to assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not be separate from
ownership of any Dwelling Unit which is subject to assessment. Each Dwelling Unit’s
Owner or Owners shall be entitled to one (1) vote on each matter submitted to the
Members for each Dwelling Unit, such vote to be exercised by the designated Voting
Member (who must be a Member of the Association) for that Dwelling Unit. Ifan
Owner owns more than one Dwelling Unit, that Owner shall appoint a Voting Member
for each Dwelling Unit and be entitled to one (1) vote on each matter submitted to the
Members for each Dwelling Unit owned. Any Member or Voting Member who is in
violation of this Declaration, as determined by the Board in accordance with the
provisions hereof and regulations established hereunder, shall not be entitled to vote
during any period in which such violation continues.

3.03 Board of Directors and Board Authority.

The business and affairs of the Association shall be managed by a Board of Directors
elected by the Members, in accordance with the provisions of the Bylaws of the
Association. The number of directors, their terms and duties shall be determined by the
Bylaws of the Association.

The Association may exercise any right or privilege given to it expressly by the
Declaration, Articles of Incorporation or Bylaws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise
provided in the Declaration, Articles of Incorporation or Bylaws, all rights and powers of
the Association may be exercised by the Board without a vote of the Members. Rules
and Regulations instituted by the Board may be amended or revised by a vote of the
Members.

The Board may institute, defend, settle or intervene on behalf of the Association in,
mediation, binding or non-binding arbitration, litigation or administrative proceedings in
matters pertaining to the Common Areas, enforcement of the Declaration, Bylaws or
Rules and Regulations, or any other civil claim or action. However, this shall not be
construed as creating any independent legal duty to institute 11t1gat10n on behalf of or in
the name of the Association or it Members.

3.04 Adoption of Further Rules and Regulations.

The Board of Directors may make such Rules and Regulations consistent with the terms
of this Declaration and the Association’s Articles of Incorporation and Bylaws as it
deems advisable with respect to any meeting of Members, proof of membership in the
Association, evidence of right to vote, appointment and duties of inspectors of votes,
registration of Members for voting purposes, voting by proxy and other matters
concerning the conduct of meetings and voting. If the Board of Directors shall so




determine and if permitted under applicable law, voting on elections and other matters
may be conducted by proxy, by mail or by ballot.

3.05 Limitation of Liability.

The Association shall not be liable for any failure of any services to be obtained by the
Association or paid for out of the common expense funds, or for injury or damage to
person or property caused by the elements, providers of services obtained by the
Association or resulting from water which may leak or flow from any portion of the
Common Areas or its facilities, or from any wire, pipe drain, conduit or the like. The
Association shall not be liable to any Members for loss or damage, by theft or otherwise,
of articles which may be stored upon the Common Areas or its facilities. No diminution
or abatement of assessments, as herein elsewhere provided for, shall be claimed or
allowed for inconvenience or discomfort arising from making of repairs or improvements
to the Common Areas or its facilities, or from any action taken by the Association to
comply with any of the provisions of this Declaration or with any law or ordinance or
with the order or directive of any municipal or other governmental authority.

3.06 Compliance and Enforcement,

Every Owner and Resident of a Dwelling Unit shall comply with the Governing
Documents. The Board may impose sanctions for violation of the Governing Documents
after notice and a hearing in accordance with the procedures set forth in the Bylaws.
Such sanctions may include, without limitation:

(a) imposing reasonable uniform monetary fines, according to the Bylaws or
Rules and Regulations of the Asociation, which shall constitute a lien upon the violator’s
Dwelling Unit, or

(b)  suspending an Owner’s right to vote; or
© suspending an Owner or Resident’s right to use Common Areas; or

(d)  suspending any services provided by the Association to an Owner or the
Owner’s Dwelling Unit if the Owner is more than thirty (30) days
delinquent in paying any Assessment or other charge owed to the
Association; or

(e)  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation; or

® requiring an Owner, at its own expense, to remove any structure or
improvement on such Owner’s Dwelling Unit Property Area in violation
of this Declaration and to restore the Dwelling Unit Property Area to its
previous condition; or




(g)  exercising self-help in any emergency situation and entry into any
Dwelling Unit Property Area or Dwelling Unit for such purpose, which
entry shall not be considered a trespass; or

(h)  bringing a suit at law or in equity to enjoin any violation or recover
monetary damages or both, after complying with the requirements of
Article 111

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

4.01 Creation of the Lien and Personal Obligation of Assessments.

The Association, for each Dwelling Unit owned within the Properties, hereby covenants,
and each Owner of any Dwelling Unit by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association (a) Annual Assessments or any amount required by the Board of Directors or
by a vote of the Members, according to the Bylaws, to reimburse the Association for the
cost of providing insurance for the Dwelling Units, (b) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided,
and (c) the costs of any and all repairs of all public and private sewers, and the
Association shall assess to the homeowners the cost of repair to the public sewer and
shall assess the benefited homeowner for the cost of repair of the private sewer.

4,02 Purposes of Assessments.

The Assessments levied by the Association shall be used exclusively to carry out the
business and responsibilities of the Association. Such business and responsibilities may
include, but are not limited to (1) the acquisition, construction, management, maintenance
and care, repair or replacement of the Common Areas, administration expenses of the
Association, snow removal, maintenance of fences indicated on Exhibit “B”, street
lighting, contracted management and any other Common Area services as the Board may
determine from time to time.; (ii) obtaining, managing, and maintaining services for the
Properties, or sections thereof including as necessary, but not limited to, refuse collection,
painting, lawn mowing and maintenance, gutter cleaning and any other services that may
be determined and adjusted by a vote of the Members from time to time; (iii} promoting
the recreation, health, safety and welfare of the Members; (iv) providing for the
maintenance of the private streets and sidewalks located on the Property; and (v) the
collection and payment of all assessments due from the Dwelling Units.
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4.03 Establishment of Annual General Assessment.

(a) The Association shall levy in each of its fiscal years an Annual General
Assessment against each Dwelling Unit. The amounts of such Annual
Assessments shall be established by the Board of Directors at least thirty
(30) days in advance of each Annual Assessment Period. ,

(b)  The amount of the Annual General Assessment shall be determined by the
Board of Directors according to its best estimate of the cost of providing
services or rights of use which are common to all Dwelling Units.

404 Special Assessments.

In addition to the Annual General Assessment authorized above, and except in an
emergency situation, the Board of Directors, when authorized by a vote of the Members,
may levy in any fiscal year of the Association, a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of the Common Areas including fixtures and personal property related
thereto, or for any other purpose for which the Association is responsible. In an
emergency situation, such that it would be impossible to assemble a meeting and a vote
of the Members, the Board of Directors may levy a Special Assessment, for the purposes
described above, without a vote of the Members. Special Assessments shall be imposed
against Dwelling Units in the same proportions as Annual General Assessments.

405 Repair and Replacement Reserve.

As a part of any Annual Assessment, the Board of Directors may obtain from Owners
contributions to capital on a regular basis, which contributions will be used to establish a
repair and replacement reserve. Such contributions shall be paid monthly or at such time
as regular assessments are due and shall be in an amount to be designated from time to
time by the Board of Directors. All of the funds shall be deposited in an account with a
lending institution, the accounts of which are insured by any agency of the United States
of America, or may, in the discretion of the Board of Directors, be invested in obligations
of, or fully guaranteed as to principal by, the United States of America or certificates of
deposit in a federally insured lending institution. Such funds also may, in the discretion
of the Board of Directors, be invested in Money Market Funds which, although they
themselves are not guaranteed by the United States Government, invest solely in United
States Government securities (or in State bonds which are backed in principal by the
State). The replacement reserve may be expended only for the purpose of the repair or
replacement of the Common Area(s).

4.06 Notice and Due Dates

Written notice specifying (i) the amount of each Annual General Assessment and Special
Assessment, and (ii) the number and amounts of the installments by which each such
Assessment is to be paid, shall be given to the Owners of each Dwelling Unit subject
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thereto. Each installment of an Annual General Assessment or Special Assessment shall
be due on the first day of each assessment period as defined by the Bylaws.

4.07 Uniform Rate of Assessment.

Both Annual General and Special Assessments must be fixed at a uniform rate for all
Dwelling Units and may be collected on a monthly basis.

408 Effect of Nonpayment of Assessments: Remedies of the Association,

Any Assessment not paid within ten (10) days after the due date shall be deemed past
due. Once an Assessment is deemed to be past due, the Association may charge the
Owner a late fee and for any costs incurred by the Association resulting from the late
payment, in accordance with Association Bylaws and Rules and Regulations. Any
Assessment not paid within thirty (30) days after the due date shall be delinquent and the
Association may exercise any and all of the following remedies: (a) upon notice to the
Owner declare the entire balance of any Annual General Assessment or Special
Assessment due and payable in full; (b) charge interest; (¢) bring an action at law or in
equity against the Owners of the Dwelling Unit to collect the same; and (d) foreclose the
lien against the Dwelling Unit. Such lien may be enforced by the Association in the same
manner and to the same extent and subject to the same procedures as in the case of a
foreclosure of a real property mortgage under the laws of Nebraska.

The Owner personally obligated to pay the delinquent Assessment shall also be
obligated to pay all attorneys’ fees, court costs and administrative costs mcurred by the
Association in connection with the collection of such Assessment.

4.09 Subordinate of the Lien to the Mortgages.

The lien of the assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Dwelling Unit shall not affect the assessment lien.
However, the sale or transfer of any Dwelling Unit pursuant to mortgage foreclosure or
any proceeding in licu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Dwelling Unit from llablhty for any assessments thereafter becoming due or
from the lien thereof,

4.10 Certificate of Payment.

The Association shall, upon written request by Owner, and for a reasonable charge,
furnish a certificate signed by an officer or agent of the Association setting forth whether
the Annual General Assessments and Special Assessments, if any, on a specified
Dwelling Unit have been paid. The Association shall furnish said Certificate within ten
(10) days of receipt of the written request. A properly executed Certificate of the
Association as to the status of Assessments on a Dwelling Unit shall be binding upon the
Association as of the date of its issuance.
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ARTICLE V

ARCHITECTURAL REVIEW AND ARCHITECTURAL COMMITTEE

5.01 Composition and Appointment.

An Architectural Review and Covenants Committee (‘the Architectural Committee™)
may be elected by the Members or appointed by the Board of Directors, according to the
Bylaws. Such Committee shall consist of at least three (3) members, and may be
increased or decreased in size by the Board of Directors, from time to time. Members of
the Architectural Committee shall serve as required by and according to the Bylaws. If
any vacancy shall occur, the remaining members of the Architectural Committee may
continue to act until the vacancy has been filled. Any member may be removed with
cause by the Board of Directors. In the event that the Board of Directors shall fail to
designate an Architectural Review and Covenants Committee, the Board of Directors
shall serve as the Architectural Committee.

5.02 Powers and Duties.

(&)  The Architectural Committee shall serve as an architectural review
board and shall regulate the external design, appearance and location of the Dwelling
Units, Dwelling Unit Property Areas and Structures thereon so as to enforce the
architectural provisions of this Declaration, enforce the requirements of the recorded
subdivision plats, deeds of subdivision, and to preserve and enhance values and maintain
a harmonious relationship among Structures and the Properties.

(b)  The Architectural Committee shall serve in such other capacities as
may be determined, from time to time, by the Board of Directors in enforcing the
provisions of this Declaration, the Articles of Incorporation and Bylaws of the
Association. Any decision or determination of the Architectural Committee may be
appealed by a Member affected thereby to the Board of Directors.

5.03 Submission of Plans to Architectural Committee for Approval.

No Structure of any kind whatsoever shall be commenced, erected, placed, moved onto or
permitted on any Dwelling Unit Property Area, nor shall any existing Structure upon any
Dwelling Unit Property Area be removed or altered in any way which materially changes
the exterior appearance thereof (including change of exterior color) until plans and
specifications therefore shall have been submitted to and approved in writing by the
Architectural Committee. Such plans and specifications shall be in such form and shall
contain such information as the Architectural Committee may reasonably require, but
shall in all cases include:

(a) A site plan showing the location of all proposed and existing

Structures on the Dwelling Unit Property Area and all existing Structures on adjoining
Dwelling Unit Property Areas,
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(b) Exterior elevations for the proposed Structures,

(© Specifications of materials, color scheme and other details
affecting the exterior appearance and quality of the proposed buildings,

(d)  Description of the plans or provisions for landscaping or grading,
and

(e) Evidence of applicant’s ability to complete the project within a
reasonable time frame.

® Evidence any new construction or remodeling will be executed by
an experienced, licensed contractor.

Any approval or disapproval of a requested action by the Architectural Committee shall
be in writing. In denying any application, the Architectural Committee shall specify the
reasons for such denial. The Architectural Committee may approve an application
subject to such conditions and qualifications as the Board deems appropriate to enforce
the architectural provisions of this Declaration.

5.04 TFailure of the Architectural Committee to Act.

If the Architectural Committee shall fail to act upon any request submitted to it within
“forty five (45) days after a complete submission thereof in a form acceptable to the
Architectural Committee, such request shall be submitted to the Board of Directors for
approval. If the Board of Directors shall fail to act within thirty (30) days after
submission to the Board of Directors, then such request shall be deemed to have been
approved as submitted, and no further action shall be required. Submission of incomplete
plans shall not be considered by the Architectural Committee or the Board of Directors.

5.05 Rules, Regulations and Policy Statements.

The Architectural Committee may recommend, from time to time, subject to the approval
and adoption of the Board of Directors, reasonable rules and regulations pertaining to its
authorized duties and activities under this Declaration and may from time to time issue
statements of policy with respect to architectural standards and such other matters as it is
authorized to act on. The Architectural Committee shall adopt rules of procedure, subject
to the prior approval and adoption of the Board of Directors, which rules of procedure
shall include provisions substantially to the following effect:

(a) The Architectural Committee shall hold regular meetings as

necessary. Meetings of the committee may be called by the Chairman and by a majority
of the members of said committee.
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(b) A majority of the members of the Architectural Committee present
at any meeting shall constitute a quorum.

(¢)  The Architectural Committee shall maintain minutes of its
meetings and a record of the votes taken thereat,

(d)  All meetings of the Architectural Committee shall be open to the
Members of the Association and any vote of the Architectural Committee shall be taken
at an open meeting. Nothing contained herein, however, shall prevent the Architectural
Committee from meeting in closed session or executive session in accordance with State
and Federal laws or regulations.

(€) A copy of all minutes, rules, regulations and policy statements of
the Architectural Committee shall be filed with the records of the Association and shall
be maintained by the Association as a permanent public record. The Association shall
make copies thereof available to any interested Member at a reasonable cost or shall
make such minutes, rules, regulations and policy statements available to any Member for

copying.
5.06 Expenses of the Architectural Committee.

The Architectural Committee may charge reasonable fees as approved by the Board of
Directors for the processing of any requests, plans and specifications including
consultation with a professional. The Association shall pay all ordinary and necessary
expenses of the Architectural Committee; provided, however, no member of the
Architectural Committee shall be paid any salary or receive any other form of
compensation,

5.07 Right of Entry.

The Association and the Architectural Committee through their authorized officers,
employees and agents shall have the right to enter upon any Dwelling Unit Property Area
at all reasonable times for the purpose of ascertaining whether such Dwelling Unit
Property Area or the construction, erection, placement, remodeling or alteration of any
Structure thereon is in compliance with the provisions of this Article and Article VI
without the Association or the Architectural Committee or such officer, employee or
agent being deemed to have committed a trespass or wrongful act solely by reason of
such action or actions.
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ARTICLE VI

GENERAL RESTRICTIONS

6.01 Zoning Regulations.

The Properties, Dwelling Units or Dwelling Unit Property Areas shall not be used for any
purpose other than as permitted in the City of Omaha zoning ordinances or the laws,
rules, or regulations of any governmental authority in force and effect on the date of
recording of this Declaration as same may be hereafter from time to time amended. No
building shall be erected, altered, placed or permitted to remain on the Properties or any
Dwelling Unit or Dwelling Unit Property Area other than one used as a single family
dwelling, similar to the Dwelling Units currently existing on the date of recording of this
Declaration.

6.02 Structures.

The architectural character of all Structures, or alterations, additions, or improvements
thereof (other than interior alterations not affecting the external appearance of a
Structure), when visually related to each other and the surrounding natural environment
shall be, in the opinion of the Architectural Committee, harmonious in terms of type, size,
scale, form, color and material. The repair, replacement, repainting, resurfacing or
restoration of any Structure originally approved by the Architectural Committee shall not
be subject to the review or approval of the Architectural Committee provided that,
following any such repair, replacement, repainting, resurfacing or restoration of any such
Structure, the external appearance of such Structure shall be substantially identical with
the appearance of said Structure as originally approved. Except as otherwise herein
provided, no Structure shall be painted, stuccoed or surfaced with any material unless and
until approved in writing in accordance with objective, performance-oriented guidelines
established by the Architectural Committee. Screens or parapets shall be used to
organize and aesthetically shield mechanical equipment and appurtenances from public
view.

6.03 Screens and Fences.

Except for any fence installed by the Association, or as currently designated on Exhibit
“B”, no fence or screen shall be installed on a Dwelling Unit Property Area except in
accordance with the guidelines established by the Architectural Committee and with the
prior written approval of the Architectural Committee. Any fencing which may be
installed by the Association in the Common Area shall be maintained by the Association.

6.04 Signs and Lighting,
The location, color, nature, size, design and construction of all signs or outdoor lights

shall be approved in writing by the Architectural Committee prior to the installation
thereof.
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6.05 Vehicles and Parking.

No commercial truck, commercial bus, taxicabs or other commercial vehicle of any kind,
boats, trailers, campers, recreational vehicles and motor homes shall be parked in any
visible location on the Property without the prior written approval of the Architectural
Committee. Commercial vehicles shall be deemed to include cars and vans in styles
normally used for private purposes but painted with or carrying commercial advertising,
logos, or business names exceeding five (5) square feet per side or containing visible
commercial materials, cargo, tools or equipment on the exterior of the vehicle or that
extend beyond the length or width of the vehicle. No oversized/commercial vehicles (a
vehicle wider than and/or longer than a standard parking space, 19 feet maximum, any
vehicle that has more than two (2) axles, or those vehicles greater than 6,000 pounds)
may park on the premises. No disabled vehicle or vehicle on which current registration
plates or other required permits such as inspection stickers are not displayed shall be
parked on any Dwelling Unit or on Common Area. The repair or extraordinary
maintenance of the vehicles shall not be carried out in 2 manner that is visible from any
Dwelling Unit or on the Common Areas. The Association may enforce the provisions of
this Section by towing any non-complying vehicle at the vehicle owner’s sole risk and
expense. This provision shall not preclude commercial vehicles located on the property
temporarily (Jess than 24 hours) to provide services to the Association or a resident. The
Board may adopt rules and regulations regarding the number of personal vehicles, not
otherwise addressed by this section, permitted to be parked in any visible location on the
Properties.

6.06 Animals.

The maintenance, keeping, boarding or raising of animals, livestock, or poultry regardless
of number, is prohibited on any Dwelling Unit or upon the Common Area, except for (i)
the keeping of guide animals and reasonable number of orderly domestic pets (e.g. fish,
nonpoisonous reptiles, dogs, cats, or caged birds), subject to the rules and regulations
adopted by the Board of Directors and any relevant City of Omaha ordinance. Such pets
or animals shall not be kept or maintained for commercial purposes or for breeding. Any
pet or animal causing or creating a nuisance or unreasonable disturbance or noise may be
permanently removed from the Properties in such manner as may be allowed by City of
Omabha ordinances in effect at the time of removal. In such circumstance, the animal’s
owner shall be given verbal or written notification of the violation by the Board, to
include the nature of the nuisance or disturbance. If the violation continues, the Owner
will be given a formal written warning, which shall also include a description of the
nature of the nuisance or disturbance. If the violation continues or if the Member fails to
address the written warning with the Board for a period of thirty (30) days, the Board
may request the animal be permanently removed upon fourteen (14) days’ written notice
from the Board of Directors.

Animals shall not be permitted upon the Common Area except for orderly domestic pets,

accompanied by someone who can control the animal and unless carried, leashed, or
under other positive control. Animal droppings shall be cleaned up by the Owner
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responsible for the animal. If an animal’s owner fails to clean up after his or her pet or
fails to comply with leash laws or the requirements of the Association’s Declaration,
Bylaws, or Rules and Regulations, the animal’s owner shall be given verbal or written
notification of the violation by the Board. If the violation continues, the Owner will be
given a formal written warning. After receipt of the formal written warning, if an
animal’s owner fails to clean up after his or her pet or fails to comply with leash laws or
the requirements of the Association’s Declaration, Bylaws, or Rules and Regulations, the
Owner will be in violation of this Declaration and charges may be levied against the
responsible party as determined by the Board. Any Owner who keeps or maintains any
animal upon any portion of the Properties shall be deemed to have indemnified and
agreed to hold the Association and each Owner free and harmless from any loss, claim or
liability of any kind or character whatever arising by reason of keeping or maintaining
such animal within the Properties. All animals shall be registered and inoculated as
required by law. The appropriate governmental authorities shall have an easement and
right of access across the Property to enforce local animal control laws and ordinances.

6.07 Garages.

No garage shall be utilized for other than the purpose of parking and storage of vehicles
and other types of items normally stored in garages in first-class residential
neighborhoods. No garage may be converted into or used for living or office space.

6.08 Leases.

No Owner of a Dwelling Unit shall lease or sublet to another any such Dwelling Unit
Property Area or part thereof or any such Dwelling Unit unless such lease shall be in
writing for an initial term of not less than twelve (12) months and shall expressly provide
that the terms of such lease shall be subject in all respects to the provisions of this
Declaration and the Articles of Incorporation, Bylaws and Rules and Regulations of the
Association, and that any failure by the lessee to comply with the terms of such
documents shall be a default under such lease. Board shall be provided with copies of
leases on request.

At absolutely no time shall more than six (6) of the Dwelling Units be leased, sublet, be
used as a second home or any other form of non-owner occupied residential use unless an
exception in writing is granted by the Board of Directors for good cause to be shown.
This provision shall not apply to any leasing transaction entered into by the holder of any
institutional first mortgage on a unit which becomes the owner of a unit through
foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by
such mortgage. This provision shall apply to all subsequent purchasers therefrom.

6.09 Landscaping.

The land area not occupied by Structures, hard-surfacing, vehicular driveways or
pedestrian paths, shall be kept planted with grass, trees or shrubs or other ground
covering or landscaping in conformance with the standards set by the Architectural

17

18




Committee and approved by the Board of Directors. Such standards will take into
consideration the need for providing effective site development to:

(a)  enhance the site and building;
(b)  screen undesirable areas or views;

(c) establish acceptable relationships between buildings and adjacent
properties; and

(d)  control drainage and erosion.
As required by the Architectural Committee, existing trees shall be retained, buffer areas
maintained and the natural contour of the land respected. The Architectural Committee
reserves the right to require special treatment of slopes, construction of walls and wells,

and use of stone fills to preserve trees that cannot otherwise be saved.

6.10 Maintenance of Premises and Improvements.

Each Owner or Resident shall at all times keep his premises, buildings, improvements
and appurtenances in a safe, clean, neat and sanitary condition. Appropriate maintenance
shall include any, but not be limited to, the seeding, watering and mowing of all lawns,
the pruning and cutting of all trees and shrubbery and the painting (or other appropriate
external care) of all buildings and other improvements all in a manner and with such
frequency as is consistent with good property management with the exception of those
Dwelling Unit Property Areas or Common Areas on which the Association may provide
maintenance of landscaping, but shall not include those services provided by the
Association. The Owner or Resident shall comply with all laws, ordinances and
regulations pertaining to health, safety and pollution, and shall provide for storage and
removal of trash and rubbish from his premises in a manner to be approved by the
Architectural Committee.

6.11° Maintenance During Construction.

During construction it shall be the responsibility of each Owner to insure that
construction sites are kept free of unsightly accumulation of rubbish and scrap materials,
and that construction materials, trailers, shacks and the like are kept in a neat and orderly
manner. No burning of any trash and no accumulation or storage of litter or trash of any
kind shall be permitted on any Dwelling Unit Property Area.

6.12 Flags.
The Board of Directors is authorized and reserves the right to regulate the type of flags
which may be displayed on the Properties, including the right to prohibit the display of

flags on the Property or the right to require the removal of flags that the Board of
Directors deems inappropriate in its sole discretion. The Board of Directors is also
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authorized to regulate, restrict or prohibit the erection and placement of flag poles on the
Properties and reserves the right to do so in its sole discretion.

ARTICLE VII

EASEMENTS
7.01 Blanket Utilities Easement.

An easement is hereby retained in favor of the Association over the Dwelling Unit
Property Areas and any Common Area for the installation of landscaping or construction
signage, a common cable television system, a common sprinkler, or any other item
installed for the common enjoyment and/or benefit of the Owners (including, without
limitation, electricity, gas and telephone equipment). An easement is further granted for
the purpose of the repair and maintenance of any of the foregoing items so constructed.
Any entry upon any Dwelling Unit Property Area or any area owned or to be owned by
the Association to effectuate the foregoing purposes shall not be deemed trespass. Each
Owner covenants not to damage or destroy any portion of an item so constructed and
shall hold the Association harmless from the cost of repairing or replacing any portion
damaged or destroyed by such owner, his family, his guests or invitees. The easement
granted herein shall not beutilized for the construction or installation of sidewalks or
other similar obstructions on or across any Dwelling Unit Property Area.

7.02  Association Easement.

The Board of Directors of the Association shall have the right to grant easements, rights-
of-way, licenses and similar interests over any part of the Common Area for any lawful
purpose which the Board determines, in its sole discretion, to be in the best interests of
the Association. The Association, the managing agent and any other Persons authorized
by the Board of Directors, are hereby granted the right of access over and through any
portion of the Properties (excluding any dwelling), in the exercise and discharge of their
respective powers and responsibilities, including without limitation to make inspections,
correct any condition originating in a Dwelling Unit Property Area or in the Common
Area threatening another Dwelling Unit Property Area or Common Area, perform
installations or upkeep of utilities, landscaping, or other improvements located on the
Property for which the Association is responsible for upkeep, or correct any condition
which violates the Association’s Documents. Each Owner shall be liable to the
Association for the cost of all upkeep performed by the Association for which such
Owner is responsible.
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ARTICLE VIII
INSURANCE AND CASUALTY LOSSES

The Association’s Board of Director’s or its duly authorized agent shall have the
authority to and shall obtain insurance for all insurable improvements on the Common
Area against loss or damage by first or other hazards, including extended coverage,
vandalism and malicious mischief. The Board shall also obtain a public liability policy
covering the Common Areas, the Association and its Members for all damage or injury
caused by the negligence of the Association or any of its Members or agents, and if
reasonably available, directors’ and officers’ liability insurance, and fidelity bond
coverage.

If by a vote of the Members, the Association elects to obtain insurance for the Dwelling
Units, each Dwelling Unit will be required to reimburse the Association for that Dwelling
Unit’s share of that annual cost, which shall be determined in accordance with a formula
established by the Board of Directors.

Should the Association elect to provide insurance for the Dwelling Units, as indicated
above, such insurance shall be issued in the name of the Association, all claims will be
processed by the Association and all payments of claims made by the insurance provided
will be paid to the Association. The Association will pay to the claimant all funds
provided by the insurance provider upon repair or replacement of the item claimed as
damaged by the claimant. In the event the claimant does not affect repair or replacement
within one hundred and eighty (180) days of receipt by the Association of the funds
provided by the insurance provider, the Association may use the funds provided by the
insurance provider to repair or replace the item claimed as damaged.

ARTICLE IX
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION
9.01 Claims.

The Association and its directors and committee members, and the Owners subject to this
Declaration agree that it is in the best interest of all concerned to encourage the amicable
resolution of disputes involving the Association without the emotional and financial costs
of litigation. Accordingly, each of the above named individuals agrees not to file suit in
any court with respect to a Claim described below, unless it has first submitted such
Claim to the Board of Directors to negotiate a resolution. If a resolution cannot be
achieved through negotiation with the Board of Directors, the Claim shall be submitted to
Mediation,

(a) As used in this Article, the term “Claim” shall refer to any claim,
grievance or dispute arising out of or relating to
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(b)  the interpretation, application, or enforcement of the Declaration, Bylaws
or Rules of the Association; or

(c)  therights, obligations, and duties of the Association, its directors and
committee members, and Owners; or

(d)  any attempt or intention of the Association to collect Assessments or other
amounts due from any Owner; or

(e)  any attempt or intention by the Association to obtain a temporary
restraining order; or

§3) any dispute between Owners, which does not include the Association.
902 Mediation.

If the parties to a Claim are not able to resolve said Claim after a reasonable period of
time though negotiation, the Claim shall be submitted to mediation with ar independent
agency providing dispute resolution services in the Omaha, Nebraska area, as agreed
upon by the parties. If the parties cannot agree on a dispute resolution provider, one shall
be designated by the Association, if the Association is not party to the claim. If the
Association is party to the claim, the parties shall each designate a dispute resolution
services provider, and those two providers shall select a third provider to mediate the
dispute.

Each party shall bear its own costs of the mediation, including attorney’s fees, and each
party shall share equally all fees charged by the mediator.

In the event the parties do not achieve a settlement of the Claim in mediation, the parties
retain the right to pursue any and all legal remedies available.
ARTICLE X

CONDEMNATION

Whenever all or any part of the Common Areas shall be taken by any authority having
the power of condemnation or eminent domain, each Owner shall be entitled to notice
thereof and to participate in the proceedings incident thereto unless otherwise prohibited
by law. The award made for such a taking shall be payable to the Association as Trustee
for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Areas on which improvements have been

constructed, then unless within sixty (60) days after such taking, unless seventy-five
percent (75%) of the Members shall otherwise agree, the Association shall restore or
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replace such improvements so taken on the remaining land included in the Common
Areas, in accordance with plans approved by the Board.

ARTICLE XI
AMENDMENT

Subject to the other limitations set forth in this Declaration, the Declaration may be
amended by an instrument approved by not less than seventy-five percent (75%).of the
vote of the Members at a duly convened meeting. The amendment instrument shall be

recorded among the land records for the jurisdiction in which this Declaration is
recorded.

ARTICLE X1I
GENERAL PROVISIONS
12.01 Duration.

The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of twenty (20) years, unless
amended or terminated as provided in this Article.

12.02 Enforcement.

The Association, or any Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or by
any Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. The provisions of this Section shall be
in addition to and not a limitation of any rights or remedies provided in other Sections of
this Declaration.

12.03 Severability.

Invalidation of any one of these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in full force and effect.

12.04 Annexation.

Additional residential property and Common Area may be annexed to the Properties with
the consent of seventy-five (75%) vote of the Members.
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12.05 Construction.

The Board of Directors shall have the right to construe the provisions of this Declaration,
and, in the absence of adjudication by a court of competent jurisdiction to the contrary,
such construction shall be final and binding as to all persons and entities benefited or
bound by the provisions of this Declaration.

12.06 Headings

The headings of the Articles and Sections of the Declaration are for convenience only and
shall not affect the meaning or construction of the contents of this Declaration.

12.07 Termination.
Termination of the Association shall be according to the provisions of the Articles of

Incorporation.

IN WITNESS WHEREOF, the undersigned, being the Association herein, has hereunto
set his hand and seal this 171" day of  Ocbobav , 2007 .

CERTIFICATION
1, the undersigned, do~hereby certify:

That I am the duly elected and acting Secretary of THE ABBEY
HOMEOWNERS ASSOCIATION, a Nebraska corporation, and,

That the foregoing Declaration of Conditions and Restrictions of THE ABBEY
HOMEOWNERS AS§%CIATION as duly adopted at a meeting of the Board of

Directors held on the day of QE0BEL 00
IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed the

seal of said Association this 1 { day of {JCTOBEL ., ZhoT

RETAKY

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )
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undersigned, a Notary Public in and for said County, personally came

Qe v , to me personally known to be _See.c vy, and the

identical person whose name is affixed to the above and foregoing Declaration of

On this [1tW day of OC {T)V)ﬂ/ 20071, before me, the

Conditions and Restrictions of THE ABBEY HOMEOWNERS ASSOCIATION, and
acknowledged the execution thereof to be his voluntary act and deed as such officer, and
the voluntary act and deed of said corporation, and that the corporate seal of said
corporation was thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said county the day and year

last above written.

#15343

Coutbun A it

NOTARY PU@C

1 GENERAL NOTARY - State of Nebraska

COURTNEY L. VIETH
My Comm, Exp. May 5, 2009
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Exhibit “A”

Lots One (1) through Twenty-eight (28) inclusive, and Outlots A, Ei, and C in the Abbey
Addition as surveyed, platted and recorded in Douglas County, Nebraska.
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Exhibit “B”

Outlots A, B, and C in the Abbey Addition as surveyed, platted and recorded in Douglas
County, Nebraska.
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